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• On July 7, 2010, the Formaldehyde Standards for Composite Wood Products 
Act was signed into law to become the Toxic Substance Control Act (TSCA) 
Title VI. 

• TSCA Title VI establishes numerical formaldehyde emission standards for 
hardwood plywood, particleboard, and medium-density fiberboard (MDF) 
that are identical to the California Air Resources Board (CARB) Phase II limits. 

• TSCA Title VI directs the implementing regulations to cover a number of 
areas that help ensure compliance with the formaldehyde emission 
standards. 

 

 



• EPA developed the proposed regulations in coordination with CARB. 

• EPA harmonized regulations with CARB regulations wherever 
practicable. 

• CARB submitted comments on EPA’s proposal covering topics such as:  
– Recordkeeping (suggesting EPA require distributors and retailers to obtain and keep 

records to document purchase of compliant products). 

– Definitions (raised panel, purchaser, veneer, etc).  

– Third-party certifiers (TPCs) approving NAF/ULEF applications (possible conflict of 
interests).  

– Laminated products (CARB is open to exploring options related to laminated products).  

– De minimis (CARB is open to exploring a de minimis exemption).  

• EPA attended CARB’s workshop on 11/20/14 and is in continuing 
discussions with CARB regarding potential changes to the CARB ATCM. 
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Panel Producers  

• Must produce a product that meets the emissions standards. 

• Subject to provisions such as those on sell-through dates (including a 
prohibition on stockpiling), quality control testing, product certification, 
chain-of-custody requirements, recordkeeping and labeling.  

Importers, processors, distributors, and retailers 

• Subject to chain-of-custody, recordkeeping and labeling requirements.  

Laminated product producers  

• EPA is currently evaluating public comments on the treatment of 
laminated products. Under the current proposal some laminated 
product producers would be subject to the same requirements listed 
above for panel producers.   
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Reasonable Precautions for Importers  

• For importers, fabricators, and laminated product producers, taking 
reasonable precautions means specifying TSCA Title VI compliant 
products when ordering or purchasing from suppliers and obtaining the 
following records: 

– Records identifying the panel producer and the date the composite wood 
products were produced. 

– Records identifying the date the composite wood products were purchased. 

– Bills of lading or invoices that include a written affirmation from the 
supplier that the composite wood products are compliant.  

• Importers of articles that are composite wood products, or articles that 
contain composite wood products, must comply with the import 
certification regulations (discussed later).  
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• EPA’s proposed TPC program does not preempt CARB’s TPC 
program. 

• EPA has worked closely with CARB to harmonize the programs to 
the extent feasible and is engaged in ongoing dialogue with CARB 
on reciprocity and data sharing.  

• EPA proposed to grandfather TPCs that are already CARB-
approved and allow them to continue to certify panel producers 
for a period of one year after the effective date of the federal 
rule. We received comments that one year wasn’t long enough. 
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• Comments Included: 
• Some commenters were worried about  capacity in the TPC program, 

especially if laminated product producers were regulated as panel 
producers.  

• Some commenters objected to the requirement for having a “US Agent.” 

• Some commenters asked for CARB/EPA reciprocity and the direct 
acceptance of CARB TPCs into the EPA TPC program.   

• Some commenters stated EPA should approve TPCs directly and not 
involve accreditation bodies (ABs).  

• Some ABs commented that they preferred not to enter into a recognition 
body with EPA.  
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• EPA’s proposal:  

– The manufactured-by date would be one year after publication of the final rule. 

– The reference period would be the 2009 calendar year. 

– “Significantly greater” would be defined as an average annual rate 20% greater than the 
amount manufactured or purchased during the base period. 

– Therefore, “stockpiling” would be defined as manufacturing or purchasing composite wood 
products between July 7, 2010 and 1 year after the final regulations are promulgated at an 
average annual rate 20% greater than the amount manufactured or purchased during the 2009 
calendar year.  

• Comments: 

–  Comments opposed using 2009 as the reference period because production during that year 
was low due to the economic recession.  

– Comments correctly noted that importers are considered manufacturers under the  TSCA 
definition of “manufacture. ” So products imported after the designated date of manufacture 
would be subject to the emissions limits.  
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• EPA’s Proposal: 
– Panels or bundles of panels that are sold, supplied, or offered for sale in the United 

States would be labeled with:  
o the name of the panel producer;  
o the lot or batch number; 
o the number of the TSCA Title VI accredited TPC; and 
o markings indicating that the product complies with the TSCA Title VI emission standards.   

– Fabricators must label their finished goods with:  
o the fabricator’s name; 
o the date the finished good was produced; and 
o a statement that the finished goods are TSCA Title VI compliant. 

– Fabricators may use barcodes.  
– Labels for products produced under the NAF or ULEF exemptions would also have to 

include the designation “no-added formaldehyde” or “ultra-low emitting 
formaldehyde.” 

– EPA’s proposed labeling requirements harmonize with CARB requirements and one 
label could be used provided the TSVA Title VI statement of compliance is present.  
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• Comments Included: 

– Allow the use of barcodes; don’t allow the use of barcodes. 

– Reduce the label to a simple text statement of compliance.  

– Many commenters objected to inclusion of the fabricator’s name on the labels of 
finished goods.  

– Some comments objected to special labeling indicating a product is exempt from 
testing/certification under their NAF/ULEF provisions.  

– Allow products to be labeled by box or bundle rather than individually.  

 



Office of Chemical Safety and Pollution Prevention  

 

Office of Pollution Prevention and Toxics 13 

• EPA is proposing:   
– Panel producers would maintain records of:  

o testing;   
o production, including dates, lot/batch numbers, and changes in materials or processes.   
o purchaser and transporter information; 
o disposition of non-complying lots/batches; and 
o information demonstrating eligibility for reduced testing for NAF products. 

– Laminators using a complaint platform and NAF resin, and those using the NAF or 
ULEF exemptions must maintain records demonstrating eligibility. 

– Importers and fabricators must maintain: 
o records identifying the panel producer and the date the products were produced and 

purchased; and 
o bills of lading or invoices that contain a supplier affirmation of compliance. 

– Distributors and retailers must retain invoices and bills of lading. 
– All would maintain copies of labels used. 
– Most records would have to be kept for a period of three years from the date that 

they are generated. 
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• Comments: 

– Many comments suggested EPA match CARB’s two year record retention period, 
another suggested a longer record retention period for upstream entities. 

– Most commenters believed EPA’s recordkeeping requirements should be 
consistent with CARB’s, but they did not object to EPA’s reduced recordkeeping 
requirements for distributors and retailers.   

– Some commenters objected to the proposed requirement that panel producers 
provide test results to purchasers (e.g., fabricators); one comment stated that 
this testing information was important to fabricators and that smaller fabricators 
may have difficulties in contracting for this information.  
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• EPA’s Proposal: 

– Would provide producers of panels made with NAF-based resins with an exemption 
from TPC oversight and formaldehyde emissions testing for each qualifying product 
type after the statutory initial testing period of 3 months.   

– Would provide producers of panels made with ULEF resins with an exemption from 
TPC oversight and formaldehyde emissions testing for each qualifying product type 
after the statutory initial testing period of 6 months.  

o EPA requested and received public comments on research showing that when humidity and 
temperature increase, formaldehyde emissions from ULEF products can increase.  

• Comments Included: 

– Most commenters supported EPA’s proposal to match CARB’s NAF and ULEF exemptions. 

– Some commenters believed EPA should take a performance based approach and not have 
special provisions based on technology.  

– Some commenters objected to sharing resin formulation information with TPCs.  
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• EPA’s Proposal: 

– EPA is proposing to exempt only those laminated products in which a wood 
veneer is attached to a certified platform without the addition of 
formaldehyde (i.e., by using a NAF resin).  

o Facilities making laminated products by attaching wood veneers to certified 
platforms using formaldehyde-based resins would be considered to be making 
hardwood plywood and would have to comply with the testing and third-party 
certification requirements.   

– EPA believes that the potential  for formaldehyde emissions to increase 
from attaching a wood veneer to a platform exists regardless of whether a 
hardwood plywood panel producer or a laminator attaches the veneer. 
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• Comments Included: 

– EPA should treat producers of laminated products as fabricators. This would align 
with CARB’s ATCM as currently written.  

– Many newly affected laminated product producers will need more time to come 
into compliance with the regulations. 

– The proposal could lead to high cost burdens on laminated product producers, 
many of which are small businesses.  

– TPC capacity is limited and could not accommodate the numerous laminators 
being newly regulated. 
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• EPA’s Proposal:  
– Does not include a proposed exemption from any of the regulatory 

requirements for products containing de minimis amounts of composite 
wood products.   

• Comments Included: 
– Most commenters supported a de minimis exception to the 

labeling and/or recordkeeping requirements.  
– One comment suggested de minimis exception for products with 

less than 144 square inches of regulated composite wood product.  
– Some commenters suggested a de minimis exception for finished 

goods/component parts with less than 0.02 cubic meters (20,000 
cubic centimeters) of composite wood products, or (b) less than 
15% by volume of composite wood products.  
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• TSCA Title VI: 
o Directs EPA, in coordination with Customs and other federal agencies, to 

revise the TSCA § 13 regulations as necessary to ensure compliance, 
thereby “leveling the playing field” among domestic vs. imported 
products.   

• TSCA defines “manufacture” to include import, so importers 
are treated as manufactures under TSCA.  

• TSCA § 13 Regulations: 
o Are promulgated by Customs and Border Protection; 
o require importers to certify that shipments of chemical 

substances/mixtures subject to TSCA are in compliance with TSCA; and 
o generally exempt “articles”, but recognize that EPA has the authority to 

make the requirements applicable to articles.   
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• EPA’s Proposal: 
o TSCA § 13 import certification would be required for 

articles that are composite wood products and 
articles that contain composite wood products.  

o EPA believes: 
  Most, if not all, products subject to TSCA Title VI would be considered 

articles.  
 TSCA § 13 import certification is a valuable compliance monitoring 

tool. 
 Requiring import certification for articles subject to TSCA Title VI 

would serve as an important reminder of the TSCA Title VI 
requirements to the importer. 
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• Comments:  
– Import certification is unnecessary given that importers are already 

subject to recordkeeping and labeling requirements.  
– EPA has not traditionally applied the import certification requirements to 

articles (such as composite wood products).  
– Some commenters believed that import certification would stigmatize 

their products.   
– Some commenters believed import certification would not result in added 

health benefits and would result in significant additional paperwork and 
training burdens.  
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• Non-Complying Lots 
– EPA proposed to require panel producers to retain lots until test results verify they 

lot is in compliance with the emission standards. 

– Some commenters suggested this was unnecessary given the costs and the 
relative rarity of non-complying lots.  

– One commenter noted that downstream purchasers had occasionally received 
non-complying lots and that this requirement would rectify the problem.  

• Other exemptions 
– IWPA suggested other exemptions for products that are manufactured for export 

or made for research and development purposes.  
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• EPA is continuing to evaluate public comments.  

• EPA planning a public meeting on the laminated products 
provision. 

• EPA plans to finalize the regulations in 2014.  

• EPA will attend CARB’s upcoming workshop.  

• Future outreach to both domestic and foreign composite wood 
industry.  



Questions? 

Thank you! 
Lynn Vendinello  

202-566-0514 
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